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TERMS AND CONDITIONS OF SALE IN RESPECT OF SALES BY
HENTIQ 2003 (PTY) LTD (1999/023915/07)
Trading as VLEISSENTRAAL BETHLEHEM

(Hereinafter referred to as the "COMPANY")

1. All goods and livestock (hereinafter referred to as the "assets”) are sold by the
Company as agent on behalf of the Seller, who hereby authorises the Company to
collect the purchase price from the Purchaser.

2. The Seller wamrants that there are no encumbrances on such assets, that the said
assets are the property of the Seller, and that the Seller is competent and legally enti-
tled to dispose of the assets. The Seller further warrants as against the Purchaser that
the assets are free of patent and latent defects

3. The Company accepts no liability for any withdrawal of assets from sale, or for any
express or implied statements or guarantees which may be given verbally by its
agents or employees, or by the Seller.

4. The Seller, wha offers the assets for sale, accepts all liability regarding the infor-
mation furnished as to pedigrees, ages, dates of service, state of health or gestation or
any other particulars which might be incomect. In the event of any dispute the Pur-
chaser shall only have a claim against the Seller and not against the Company.

5. In the event that the Company agrees to finance the sale of the assets ("the finance
agreement”) then the following shall apply:

5.1 The finance agreement shall only take effect upon payment by the Company to
the Seller of an amount equal to the purchase price of the assels, less any amounts
owing by the Seller to the Company in connection with the sale;

5.2 Upon payment of the amount referred to in 5.1 above the Seller's right, tithe and
interest in and to any claims and other rights as against the Purchaser in terms of or
connected with the sale of the assets shall forthwith be ceded and transferred to the
Company.

5.3 Should the Purchaser refuse or otherwise fail to pay the purchase price within 7
days from the date of the payment referred to in clause 5.1 above, the Company shall
be entitled to:

5.3.1 claim interest from the Purchaser at the maximum rate permissible at the time in
terms of the Usury Act 73 of 1968, calculated from date of purchase to date of settle-
ment; and/or

5.3.2 repossess the assets, to resell same at the risk of the defaulting Purchaser who
shall be liable for all costs in connection with the resale and any loss or damage in-
curred and will not be entitied to any profit that may anse from the resale; andfor
5.3.3 institute legal proceedings for the payment of any amount owing or for the retum
of the assets in which event the provisions of clause 5.3.2 will apply;

5.3.4 recover the Company’s legal costs calculated at the Attorney and own Client
tariff as well as collection, tracing, storage and transport costs; and

5.3.5 retain in pledge any assets or other property in the possession of the Company
belonging to either the Purchaser or the Seller as security for the due fulfilment of any
obligation owed by the relevant party to the Company.

6. The Seller waranis as against the Company that the assels are free of patent and
latent defects and that any right or claim ceded to the Company in terms of
these terms and conditions is free of any defect or right of deduction or set-off,
and that the said right or claim is fully and immediately enforceable against the
Purchaser.

7. The Purchaser shall not be entitled to withhold payment of the purchase price to the

Company as a result of any possible or pending claim that he may have against the

Seller on the grounds of misrepresentation or for any other reason whatsoever.

8. In the event where Purchasers must register at an Auction, and such a registered

Purchaser allows another person to purchase on his buyers card, the registered Pur-

chaser shall be liable for payment of such purchases. No bid by an unregistered Pur-

chaser will be accepted by the Company and the Purchaser will have no claim to any
of the assets allegedly purchased by him.

8. Subject to any reserve placed on any of the assets by the Seller, and the provisions

of dause 12 and 13 below, the Purchaser at any sale shall be the highest bidder indi-

cated by the Company's auctioneer by the fall of the hammer or by such other means
as he may select.

10. All assets shall, immediately alter the bid being knocked down, be deemed to have

been delivered to the Purchaser.

11. All profit, loss or risk in the assets will pass to the Purchaser once it has been deliv-

ered to the Purchaser who shall at this own risk and expense remove it from the sale

venue.

12. Should a cartage contractor remove any assets from the sale venue on instruction

of die Company, the contractor will be deemed an agent of the Purchaser who ac-

cepts all costs and risks connected with such removal.

13. The auction shall take place under the exclusive control of the Company. The

Company reserves the right, in its sole discretion, to refuse the bid of any person, to

requlate the bidding, to indicate the highest bidder and to vary the order of the sale at

any time without giving reasons therefore. If the auctioneer suspects that a bidder has
not made a bona fide bid, or is unable to pay the purchase price or has not made
satisfactory arrangements for payment of the purchase price, he may refuse to accept
the bid of such bidder or accept it provisionally until the bidder has satisfied him that he
is in position to pay the purchase price or that he has made satisfactory arangements
for payment thereof. On refusal of a bid under such circumstances the assets may
immediately be re-auctioned.

14. In the event of a dispute arising amongs! the bidders, the assets in dispute
shall, at the sole discretion of the Company, be re-auctioned.

15. The Company shall not be liable for loss or damages caused to, or sus-
tained in respect of any action by, the Company or its helpers, employees or
agents, notwithstanding an undertaking to care for or attend to, to despatch or
deliver the assets. All assets are sold to the Purchaser "voetstoots” and the
Company shall not be liable for any defects, latent or atherwise which might
exist with or without the knowledge of the Company.

16. The Purchaser shall, prior to the sale, ascertain whether there are any
defects in the assets and any bid by a Purchaser shall be considered as ac-
ceplance of the assets with any patent or latent defects in their condition at the
time of sale.

17. The purchase price is payable in cash or payment by bank guaranteed
chegue only. All payments for purchase must be made directly to the Company
prior to removal of the assets, unless specific and satisfactory credit arange-
ment is confirmed in writing by the Company.

18. The Company reserves the right to refuse any cheque as payment.

19. Notwithstanding delivery, ownership of the purchased assets will not pass
to the Purchaser until the full purchase price plus interest, if payable, is paid.
20. Until payment of all amounts owing by the Purchaser are paid in full, the
Purchaser hereby:

20.1 irrevocably undertakes to identify the purchased assels in such a manner
that he can at any time identify and indicate the assets deemed to be the prop-
erty of, and pledged to, the Company.

20.2 grants the Company access at all reasonable times to the premises where
the assets are stored for the purposes of perfecting its pledge and exercising
any other rights in terms of these terms and conditions.

21. Where no finance agreement is entered into, on the fall of the hammer and
subject to confimation of the sale, the Seller in any event cedes and assigns all
his rights, including the right to institute legal action and reclaim possession
andlor ownership of the assets to the Company, who accepts cession and
assignment thereof, in order for the Company to collect the purchase price.
Should the Purchaser fail to pay the Company upon demand then the Compa-
ny shall be entitled to exercise the nghts set out in dlauses 5.3.1 to 5.3.5 (both
inclusive) above.

22. The Purchaser and the Seller hereby consent to the jurisdiction of the Mag-
istrate’s Court in terms of Section 45 of the Act on Magistrate Court (Act 32 of
1944 as amended) for any action instituted by the Company against the Pur-
chaser although the Company is entitled to institute litigation in any competent
Court.

23. The entries made in the Company’s auction roll shall be prima facie evi-
dence of the transaction and shall be binding on the Seller and the Purchaser.
24 A certificate issued by a Manager of the Company shall be prima facie proof
of monies owing by the Purchaser, or to the Seller or the Company.

25. Any person who purchases on behalfl of a principal must furnish the Com-
pany with a power of attomey prior to the commencement of the sale failing
which he will personally be liable for payment of any purchases made by him.
The person bidding on behalf of or signing any document on behalf of the Pur-
chaser pursuant to a successful bid thereby binds himself personally as co-
principal debtor with the Purchaser for payment of the purchase price and per-
sonally guarantees all the obligations of the Purchaser under these terms and
conditions.

26. Any extension of payment or concession granted by the Company to the
Purchaser will not prejudice the rights of the Company in terms of these condi-
tions and such extension or concession will not constitute an amendment or
waiver or novation of these terms and conditions.

27. Al persons entering the sale venue do so at their own risk and the Compa-
ny shall not be liable for any injuries, damages or losses of any nature whatso-
ever.

28. The Company reserves the right to amend these conditions of sale in writ-

ing.

29. Any assets entered or offered for sale on the day of the auction are subject
to payment of the usual [NOTE : BETTER TO SPECIFY % COMMISSION]
commission by the Seller to the Company at the rate customarily charged by
the Company from time to time, whether the assets are sold at the auction or
thereafter, with or without the knowledge of the Company, but as a result of this
auction. Commission shall become due and payable by the Seller upon the fall
of the hammer, notwithstanding any breach on the part of the Seller.

30. In the event of registered vehicles being sold by the Company, it is a specif-
ic condition that the Company does not guarantee the information regarding the
vehicles and does not underiake to fumish the transfer documents and registra-
tion certificates to the Purchaser.

The Purchaser shall be responsible to obtain the aforementioned documents
and shall not be enfitled to withhold payment due to a failure on the part of
either the Company or the Seller to fumish the documents.

31. Any agreement contrary to these conditions of sale shall not be binding
unless it is confirmed in writing and signed by a Manager of the Company.

Iw’_ ) ,
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